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Introduction

In accordance with the provisions of section 25(1) of the Regulation of
Lobbying Act 2015, | am pleased to present the Standards in Public Office
Commission’s annual report for 2023 on the regulation of lobbying to be
laid before each House of the Oireachtas.

Throughout 2023 the Commission continued to oversee lobbying registrations and returns,

issued a number of statutory decisions under the Act’s provisions and conducted investigation

and enforcement activities. The Commission also reached out to various stakeholders, domestic
and international, in order to share information and exchange best practices On behalf of the
Commission, | would like to thank the staff of the Lobbying Regulation Unit for their work in support
of the Commission throughout the past year.

W Mk e

Garrett Sheehan

Chairperson

Standards in Public Office Commission
June 2024
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Chapter One

Lobbying Registrations and Returns

Under the Regulation of Lobbying Act 2015, a person carries on
Regulated Lobbying activities if, in summary, the person communicates
directly or indirectly with a designated public official about a ‘relevant
matter’, including the development or zoning of land, and the
communication is not specifically excepted, and the person:

> is an employer with more than 10 full-time employees, is a representative or issue-based body
with one or more full-time employees, or

> is paid to communicate on behalf of one of the persons described in above.

Those who carry out regulated lobbying activities, or who intend to do so, are required to register
with the Commission. Once registered, registrants are required to submit returns of lobbying
activity in respect of three reporting periods each year, namely: 1 January - 30 April, 1 May - 31
August and 1 September - 31 December. Returns must be submitted within 21 days after the end of
the reporting period.

1.1 New registrants

The Three Step Test allows potential registrants to determine whether they are or will be carrying
out lobbying activities, meaning that they are required to register. The test, as well as other
guidance on the legislation, is provided on the lobbying.ie website. Once they decide to register, all
new registrations are reviewed by Commission staff to check that the person is indeed required

to register and that they have done so correctly. Where a person has registered in error, the
Commission will remove the registration and any associated returns.

Each new registrant is sent a letter which highlights the reporting period deadlines, suggested
best practices for account administration and details of enforcement provisions in the event of
non-compliance.

The total number of registered lobbyists at the end of 2023 was 2538. This represented a net
increase of 108 on the 2,430 registrants at the end of 2022. Further information on end of year
totals can be viewed in Appendix Two.
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1.2 Returns of lobbying activities

At the time of completing this report, more than 12,000 returns of lobbying activities have been
submitted in respect of the three reporting periods in 2023. This number may change over time, as
late returns for 2023 are made to the system. The graphs (in Appendix Two) illustrate the number
of returns received in respect of each relevant period and the most popular ‘relevant matters’ and
policy areas addressed in the returns.

All returns of lobbying submitted in 2023 were reviewed to verify that they complied with the Act’,
that the information provided was clear and meaningful, and that it was provided in the appropriate
manner and form. Where errors or non-compliance with the Act's requirements are identified, the
Commission follows up with the registrant to address the matter.

If the Commission finds that information contained in a return of lobbying activities is incorrect,
misleading or is not sufficiently detailed, the Commission may use its powers to remove the
return or request its correction, as appropriate. Generally, registrants cooperate promptly when
requested to amend their returns or provide further information. Where an incorrect return is
removed by the Commission using its powers, the registrant will be considered not to have made
the return in the first instance and may be deemed non-compliant with their obligations under the
Act.

The Commission made 1,026 requests for further information during 2023. In all cases, the
required information was supplied and any issue resolved. Accordingly, there were no instances
where the Commission proceeded to remove a return in 2023 on foot of a failure to provide
information requested.

1 https://www.irishstatutebook.ie/eli/2015/act/5/section/12/enacted/en/html#sec12
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Chapter Two
Regulatory Operations

2.1 Delayed publication requests

In general, details of registered lobbyists and their lobbying activity are available for public
consultation on the Register of Lobbying.

Under section 14 of the Act, a person may apply to delay publication of the information contained
in the person’s registration or in their return of lobbying activities, for stated reasons. The
Commission’s role in determining applications to delay publication is set out in Appendix One of
this report.

One application was made in 2023 to delay publication of a return to the register under section 14
of the Act, and that application was granted. The delay period has now expired and the return has
been published.

2.2 Investigations under the Act

Section 19 provides the Commission with the authority to conduct investigations into possible
contraventions of the Act.

Unregistered or unreported lobbying activity is monitored by the Commission’s secretariat via
open source intelligence, such as media articles and social media notifications, from information
received by the Commission, or from information contained on the register itself.

Two investigations into possible unreported lobbying were carried over from 2022 into 2023, and
two further investigations were launched during the year. The Complaints and Investigations Unit
completed one investigation report in 2023, and the matter was closed by the Commission. Three
investigations were ongoing at the end of 2023

Separately, a prosecution carried over from 2022, was due to come before the courts. This
prosecution was for failure to submit lobbying returns, prosecuted under section 20(2) of the Act.
Compliance was subsequently achieved by the Lobbyist in 2023, and the Commission withdrew the
prosecution.

"
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2.3 Applications for consent to waive post-employment
restrictions

Section 22 of the Act provides that former Ministers, Ministers of State, special advisers and senior
public officials who have been prescribed under section 6(1) of the Act are subject to a 'cooling-

off’ period of one year after they leave office, during which time they cannot engage in lobbying
activities in specific circumstances, or be employed by, or provide services to, a person carrying on
lobbying activities in specific circumstances, except with the consent of the Commission.

A person subject to the cooling-off period may apply to the Commission for a waiver. Further
information regarding the provisions of section 22 and the Commission’s role in relation to it is set
out in Appendix One of this report.

The Commission’s consent to engage in lobbying or to take up employment with a lobbying
employer may be sought at any time in advance of, or during, the statutory cooling-off period. If an
application is refused for a particular position, nothing precludes the individual from applying for
consent again in respect of a different role.

There were three applications, all from special advisers, in 2023. The following case study
illustrates the kinds of circumstances that arise and the factors taken into account by the
Commission in determining such cases

Case Study

The applicant, a former special advisor with a government department, contacted the Commission
seeking consent to take up a position with an organisation on the Register of Lobbying. The
applicant was asking the Commission to waive eleven months of the cooling-off period. The
Commission was informed that the applicant had been offered the role following a competitive
process. The applicant and the registrant each confirmed that the applicant would not be expected
to participate in or advise on any prohibited lobbying activities concerning the applicant’s former
employer or any connected designated public officials during the relevant period. The registrant
confirmed they did not intend to lobby the applicant’'s former employer during the remainder of
the statutory cooling-off period. They also confirmed that the applicant would not be involved in
any lobbying activities directed at the person’s former public body or colleagues. The Commission
agreed to grant a waiver for the final eleven months of the cooling-off period, subject to a number
of conditions which were designed to ensure that the person did not carry on lobbying activities in
circumstances set out in section 22.
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2.4 Criminal offences under the Act

The Act provides for a number of criminal offences for contraventions of the requirements of the
Act. Summary proceedings for an offence may be brought and prosecuted by the Commission,
while proceedings on indictment may be brought by the Director of Public Prosecutions.

Section 21 provides that the Commission may serve a fixed payment notice of €200 on a person
who has committed an offence, including submitting a late return of lobbying activities. If a person
fails to pay the penalty within 21 days, the Commission may proceed to prosecute the offence.

Late returns of lobbying activity

A registrant is required to make a return of lobbying activities, including a nil return, by the
statutory deadline. It is an offence to fail to make a return, or to make a return after the relevant
deadline. A person is liable on summary conviction for submission of a late return to a fine of
€2,500.

A total of 455 fixed payment notices for late returns were issued in 2023. 145 of these were for late
returns in periods prior to 2023.

The Commission cancelled 44 fixed payment notices in 2023, where:
> a technical problem on lobbying.ie prevented the person from submitting a return on time;

> an administrative error occurred in which the person erroneously submitted a duplicate return
for the wrong period; and/or

> the person was not required to register and had registered in error.

399 fixed payment notices for late returns were paid over the year. 285 of these were for late
returns in the first two periods of 2023.

36 notices of potential prosecution were issued in 2023 for non-payment of fixed payment notices.

13
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Other offences

Other relevant contraventions of the Act include failure to register, failure to make a return, failure
to cooperate with an investigation of the Commission or an order of an authorised officer, and
intentionally providing inaccurate, false or misleading information to the Commission. In respect of
these the person is liable, on summary conviction, to a maximum fine of €2,500, or if convicted on
indictment, to an unlimited fine and/or a maximum of two years’ imprisonment.

In practice, the Commission most often has to prosecute where a registered lobbyist has failed

to make a return for a relevant period. The Commission issues a notification of offence to any
registrant who has failed to make a return by the deadline, and the person is afforded an additional
two weeks to submit a return of lobbying activities. If the person fails to submit the return by that
date, the Commission may proceed to prosecute the offence.

In 2023, the Commission issued a total of 126 notices informing registrants of the intent to
prosecute if a return of lobbying activities was not submitted (non-returns). In cases where the
registrant was not required to be on the register, as they, and/or the communication, were outside
the scope of the Act, the register was corrected and the person’s return or registration deleted, as
relevant. In all other cases, the registrant complied (and incurred a late payment fixed payment
notice) and prosecution was not pursued.

Prosecution of offences

In 2023, the Commission issued a total of 162 notices of potential prosecution for offences relating
to both non-returns (126 cases) and late returns (36 cases). While the majority of these notices
resulted in compliance by the registrants, two prosecutions were initiated for offences of failing
to submit a return for the relevant period. A further prosecution for failing to make a return was
carried over from 2021. In two cases, compliance was subsequently achieved and the Commission
withdrew the prosecutions. One prosecution, initiated in 2022, remained before the courts at the
end of 2023.

The Commission continued to encourage compliance in the first instance. Effective outreach and
communication with registered lobbyists at an early stage has effectively reduced the number of
files that might otherwise have been referred for prosecution each year. Most people comply with
their obligations once contacted by the Commission’s Complaints and Investigations Unit.

The Commission takes a less lenient approach with lobbyists who lobby without registering,
repeatedly miss return periods and/or fail to comply or engage with the Commission. In such
cases, the Commission will proceed to prosecution.



Regulation of Lobbying in 2023
Chapter Two ¢ Regulatory Operations

2.5 Information about Designated Public Officials on public body
websites

The Act requires that each body which has designated public officials — public servants or other
office holders or persons -=who are prescribed in Ministerial regulations — must publish an up-
to-date list of those designated public officials. Our website lobbying.ie provides relevant links to
these pages.

Prior to the end of each return period, public bodies are asked to check, and update as required, a
list showing the name, grade and brief details of the role and responsibilities of each designated
public official prescribed for the body. They are also asked to confirm and update information
relating to working groups or task forces operating under their aegis.

In January and September 2023, the Commission contacted all public bodies with designated
public officials to verify that information was up-to-date, including the following:

> that each relevant body had a Regulation of Lobbying page
> whether the name(s) and position(s) held were published on the page; and

> that each body had relevant information on their website in relation to the Transparency Code,
for any working group under their aegis.

The Commission also ensured that links from its own website were accurate and operational.

The results of this survey were encouraging. The Commission found that all relevant public bodies
had a dedicated website page listing designated public officials as well as the relevant information
relating to their position. Each body that has a group operating under the Transparency Code also
had the relevant information published on their Regulation of Lobbying page.

2 Under Section 5(7) of the Act the “Transparency Code” sets out how certain relevant public bodies, such as
ministerial advisory groups, may conduct their activities in a transparent way. By adhering to the Transparency Code,
communications within these bodies would meet the exemption from the requirement to register and report on lobbying
activities.

15
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Chapter Three

Communications and Outreach

3.1 Outreach activities

The Commission continues to take opportunities to promote understanding of the Act and its
obligations, with a view to supporting effective compliance and sharing best practices. Outreach
activities continued on online platforms throughout 2023. Virtual sessions allow for participation
from any location and do not impose any restrictions on participants who may be subject to
limitations of travel due to time or financial constraints. Outreach using social media continues
to be an effective means of engaging with the general public and with those individuals and
organisations that (may) have obligations to register and make returns under the Act.

Outreach in 2023 included;

> Online Open House presentations on the regulation of lobbying for new and prospective
registrants

> Participation in the European Lobbying Regulators Network Annual Meeting

> Regular support of government departments, public bodies and county councils with queries on
the provisions and obligations under the Regulation of Lobbying Act 2015

17
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Chapter Four

Legislative Change: The Regulation of
Lobbying and Oireachtas (Allowances to
Members) (Amendment) Act 2023

4.1 The Regulation of Lobbying and Oireachtas (Allowances to
Members) (Amendment) Act 2023 was enacted on 22 June 2023.

The Act made significant amendments to the Regulation of Lobbying Act 2015.

The amendments aim to strengthen compliance and enforcement, most notably of the ‘cooling-
off’ provision, and also through the insertion of an ‘anti-avoidance’ clause. With a view to bringing
more transparency to lobbying activity and closing off unintended loopholes, it extends the Act's
provisions to lobbying activity by certain representative and issue-based bodies. The 2023 Act
creates a system of administrative financial sanctions which can be imposed for some relevant
contraventions, including for a breach of the ‘cooling-off’ provision. It also increases the length of
time that will elapse between statutory reviews of the lobbying legislation to five years.

4.2 Principal changes to the Act

> Under Section 5 (1) (c), the scope of the Act is expanded to include any person who ‘makes, or
manages or directs the making of any relevant communications about the development or zoning of
land'.

> A representative or issue-based organisation must have at least one employee in order to be in
scope of the Act. The Amendment Act extends this scope to include any representative or issue
based organisation, with no full time employees, where at least one of the body’s members
would fall within scope of the Act if such member or members were to carry on lobbying
activities outside of the body. (Amending Sections 5(2) and 5(3) of the Act).

> A new exemption has been added under Section 5(5)(p) to include communications by a political
party to its members who are designated public officials and which are made exclusively as
members of the political party concerned.

> Under Section 8 of the Act any registered person whose entry on the register has been marked
under Section 11(4) as ceased is prohibited from carrying on lobbying activities.

> Under Section 11 the address at which a person carries on business or carries on the person’s
main activities, or the address at which the person normally resides, must be included in the
details provided by the registrant.

> Under Section 22 (6) provision is made that every public service body must inform relevant

19
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designated public officials of their obligations under Section 22. Furthermore, under 22 (7) the
public service body must inform the Standards in Public Office Commission when a relevant
designated public official is leaving his or her employment.

> Under Section 18 a new contravention has been added. Under 18(f) it is a contravention if a
person takes any action that has its intended purpose the avoidance or circumvention of the
person’s obligations under the Act.

> For a relevant contravention under Section 18 (f) (avoidance or circumvention of the person’s
obligations under the Act) or under Section 22(1) (Not seeking a waiver of the cooling off period)
a minor or a major sanction may be imposed. A minor sanction will be advice, reprimand or
caution. A major sanction will be a financial sanction not exceeding €25,000, a prohibition on the
person from registering on the Register for no more than two years, and a prohibition on the
person from making or having a return made for no more than two years.
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Appendix One:

Commission’s Supervisory Role under the
Regulation of Lobbying Act 2015 and the
Regulation of Lobbying and Oireachtas
(Allowances to Members) (Amendment) Act
2023

General overview

The Act provides that a person who falls within the scope of the Act makes a relevant communication
(is lobbying) if the person communicates with a designated public official about a relevant matter.
Anyone lobbying must register and submit regular online returns of their lobbying activity.

Sections 5(1) and (2) of the Act set out the categories of person who are within scope of the Act,
namely:

> a person with more than 10 full-time employees;

> a person which has one or more full-time employees and is a body which exists primarily to
represent the interests of its members (referred to as a “representative body”) and the relevant
communications are made on behalf of any of the members;

> a person which has one or more full-time employees and is a body which exists primarily to take
up particular issues (referred to as an “issue-based body”) and the relevant communications are
made in the furtherance of any of those issues;

> Any representative or issue-based organisation, with no full time employees, where at least one of
the body’s members would fall within scope of the Act if such member or members were to carry
on lobbying activities outside of the body.

> any person (individual or organisation) making a “relevant communication” concerning the
development or zoning of land which is not their principal private residence; and

> a “professional lobbyist” or third party who is paid to carry on lobbying activities on behalf of a
person who fits within one of the categories of persons above.

Designated public officials, (DPQs) for the purposes of the Act, include Ministers and Ministers of
State, Members of Dail Eireann and Seanad Eireann, Members of the European Parliament for Irish
constituencies, and Members of local authorities. DPOs also include special advisers and the senior-
most civil and public servants who have been prescribed by Ministerial order.
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A relevant matter is one to do with the initiation, development or modification of any public policy
or of any public programme; the preparation of an enactment; or the award of any grant, loan

or other financial support, contract or other agreement, or of any licence or other authorisation
involving public funds. Matters relating to the zoning and development of land are also relevant
communications.

Section 5(5) of the Act provides for a number of exemptions to what is considered a relevant
communication.

A new exemption has been added under Section 5(5)(p) to include communications by a political
party to its members who are designated public officials and which are made exclusively as
members of the political party concerned.

The Register of Lobbying

The register itself is a web-based system. In addition to housing the online register, the website
lobbying.ie includes information and guidance tools explaining the registration and return
processes.

There is no cost to register, to submit returns or to access the information contained therein. While
the Commission has oversight responsibility for the establishment and maintenance of the register,
the content is driven by the information contained in the applications to register and returns
submitted by registrants.

Anyone who is lobbying must register and submit returns three times per year, covering
prescribed “relevant periods” (1 January - 30 April, 1 May - 31 August, and 1 September - 31
December). The returns must be submitted by the respective prescribed “relevant dates” (21 May,
21 September and 21 January, respectively).

The return must indicate who was lobbied, the subject matter of the lobbying activity and the
results the person was seeking to secure. The returns must also indicate the type and extent of
the lobbying activity. If the lobbying activity was carried out on behalf of a client, the return must
provide details of the client.

Other provisions
Applications to delay publication under section 14 of the Act

Under section 14 of the Act, a person may apply to delay publication of the information contained
in the person’s application to register or in their return of lobbying activities if publishing the
information could reasonably be expected to:

> Have a serious adverse effect on the financial interests of the State, the national economy
or business interests generally or the business interests of any description of persons (an
application made under section 14(1)(a) of the Act), or

23
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> Cause a material financial loss to the person to whom the information relates or prejudice
seriously the competitive position of that person in the conduct of the person’s occupation,
profession or business or the outcome of any contractual or other negotiations being conducted
by that person (an application made under section 14(1)(b) of the Act).

If an application is made under section 14(1)(a), the Commission is required to consult with
any relevant Minister(s) of the Government. The Commission is not required to consult with
a Minister(s) if an application is made under section 14(1)(b). (The Commission may, however,
consider it appropriate to consult with a Minister on a section 14(1)(b) application).

Section 14(9) of the Act provides that when the returns are subsequently published the
Commission must publish an explanation as to why publication of the information was delayed.

Section 14(11) of the Act provides that the Commission may make a determination to delay
publication on more than one occasion in relation to information contained in a return of lobbying
activities.

“Cooling-off” period provided for under section 22 of the Act

Section 22 of the Act provides that Ministers, Ministers of State, special advisers and senior public
officials who have been prescribed for the purposes of section 6(1) of the Act are subject to a one
year “cooling-off” period, during which time they cannot engage in lobbying activities in specific
circumstances, or be employed by, or provide services to, a person carrying on lobbying activities
in specific circumstances. The cooling-off period is the period of one year from the date the person
ceased to be a DPO.

The circumstances in which section 22 of the Act applies are the making of communications
comprising the carrying on of lobbying activities which:

> Involve any public service body with which the person was employed or held an office or other
position in the year prior to his/her leaving, or

> Are to a person who was also a DPO who was employed or held an office or other position with
that public service body in the year prior to the person’s leaving.

A person subject to the one-year cooling-off period may apply to the Commission for a waiver of
the cooling-off period.

The Commission may decide to give consent unconditionally to a reduction or waiver of the cooling-
off period or may decide to give consent with conditions attached. The Commission may decide to
refuse the application for all or part of the cooling-off period.

Avoidance or Circumvention of obligations under the Act

A new contravention has been added under the Amendment Act 2023. Under 18(f) it is a
contravention if a person takes any action that has its intended purpose the avoidance or
circumvention of the person’s obligations under the Act.
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Appeals

Under section 23 of the Act a person who is aggrieved by a decision of the Commission under
sections 10(5) (relating to reports of incorrect information on the register), section 14 (delayed
publication), or section 22 (cooling-off period) may appeal the Commission’s decision. The
Department of Public Expenditure and Reform has established panels of independent appeal
officers to hear such appeals. Under section 23 the appeal is referred to an independent appeal
officer who may uphold a decision of the Commission, or overturn it and replace it with another
decision.

Section 24 of the Act provides that the appeal officer’s decision may be appealed to the High Court.

Investigative and enforcement provisions

The Act contains a number of investigative and enforcement provisions which were commenced on
1 January 2017.

Finally, the Amendment Act 2023 provides for a legislative review to be carried out every five
years. Following the review, the Minister may consider possible amendments to the Act. The
Minister must report to the Houses of the Oireachtas on the outcome of the review and any
recommendations for amendments to the Act.

Statutory instruments

Seven statutory instruments have been introduced under the Act, namely:

> Regulation of Lobbying Act 2015 (Designated Public Officials) Regulations (S.I. 144 of 2019);

> Regulation of Lobbying Act 2015 (Commencement) Order (S.I. 152 of 2015);

> Regulation of Lobbying Act 2015 (Appeals) Regulations 2015 (S.1. 366 of 2015);

> Regulation of Lobbying Act 2015 (Designated Public Officials) Regulations (S.I. 367 of 2015);

> Regulation of Lobbying Act 2015 (Commencement) Order 2016 (S.1. 360 of 2016);

> Regulation of Lobbying Act 2015 (Fixed Payment Notice) Regulations 2016 (S.I. 361 of 2016); and

> Regulation of Lobbying Act 2015 (Designated Public Officials) Regulations 2016 (S.I. 362 of 2016).

25
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Appendix Two:
Statistics

Figure 1 — Total number of registrants at year end

Total number of registrants

. 2015 @ 2016 2017 2018 ‘ 2019 @ 2020 @ 2021 2022 2023

Figure 2 - Lobbying returns received, by reporting period
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Figure 3 - Top five public policy matters lobbied about in 2022

Housing Agriculture Justice and Economic Development Health
Equality and Industry

Area of return 2023
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Figure 4 — Applications to waive post-public employment cooling-
off period, 2015 to 2023
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Figure 5 - Regional location of registrants at end 2023
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Réeamhra

| gcomhréir le foralacha alt 25(1) den Acht um Brustocaireacht a Rialail,
2015, ta athas orm tuarascail bhliantuil an Choimisituin um Chaighdeain in
Oifigi Poibli don bhliain 2023 ar rialail brustocaireachta a chur faoi bhraid
gach Ti den QOireachtas.

| rith 2023, lean an Coimisiin ag déanamh maoirseachta ar chlaruchain agus ar thuairiscedin
brustocaireachta, d'eisigh sé roinnt cinnti reachtula faoi fhoralacha an Achta agus rinne sé
gniomhaiochtai imscrudaithe agus forghniomhaithe. Chuaigh an Coimisitn i dteagmhail freisin le
geallsealbhoiri éagsula, intire agus idirnaisilnta, chun faisnéis a roinnt agus dea-chleachtais a
mhalartu. Thar ceann an Choimisilin, ba mhaith liom buiochas a ghabhdil le foireann an Aonaid um
Rialail Brustocaireachta as a gcuid oibre ag tacu leis an gCoimisiun le bliain anuas.

W Mk e

Garrett Sheehan

Cathaoirleach

An Coimisitn um Chaighdedin in Qifigi Poibli
Meitheamh 2024
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Caibidil a hAon ¢ Claruchain agus Tuairisceain

Caibidil a hAon

Claruchain agus Tuairisceain
Brustocaireachta

Faoin Acht um Brustocaireacht a Rialail, 2015, seolann duine
gniomhaiochtai rialailte brustocaireachta mas rud é, go hachomair, go
ndéanann an duine cumarsaid go direach né go hindireach le hoifigeach
poibli ainmnithe faoi ‘abhar abhartha’, lena n-airitear forbairt né criosu
talun, agus nach bhfuil an chumarsaid eiscthe go sonrach, agus go bhfuil
an duine:

> fostoir le nios mo na 10 bhfostai ldnaimseartha, is ionadai né comhlacht saincheist-bhunaithe é
le fostai ldnaimseartha amhain ndé nios mo, né

> ioctha chun cumarsaid a dhéanamh thar ceann duine de na daoine a gcuirtear sios orthu thuas.

Ceanglaitear orthu siud a sheolann gniomhaiochtai brustocaireachta rialailte, n6 a bhfuil sé ar
intinn acu déanamh ambhlaidh, claru leis an gCoimisiun. Nuair a bheidh siad claraithe, ceanglaitear
ar chldraithe tuairiscedin ar ghniomhaiocht brustocaireachta a chur isteach maidir le tri thréimhse
tuairiscithe gach bliain, is iad sin: 14 Eanair - 300 Aibrean, 14 Bealtaine - 310 Lunasa agus 14 Mean
Fémhair - 310 Nollaig. Ni mér tuairisceadin a chur isteach laistigh de 21 14 tar éis dheireadh na
tréimhse tuairiscithe.

1.1 Claraithe nua

Ligeann an Tastail Tri Chéim do chlaraithe ionchasacha a chinneadh an bhfuil né an mbeidh siad
ag déanamh gniomhaiochtai brustocaireachta, rud a chiallaionn go bhfuil ceangal orthu claru.

Ta an tastail, chomh maith le treoir eile ar an reachtaiocht, ar fail ar shuiomh gréasain lobbying.

ie. A luaithe a chinneann siad clard, déanann foireann an Choimisiudin athbhreithniu ar gach
clardchan nua chun a sheicedil go bhfuil sé de cheangal ar an duine claru agus go ndearna siad
amhlaidh i gceart. | gcds inar chlaraigh duine tri thimpiste, bainfidh an Coimisiun an clard agus aon
tuairisceain ghaolmhara.

Seoltar litir chuig gach clarai nua a leagann béim ar spriocdhatai na tréimhse tuairiscithe, na
cleachtais is fearr a mholtar do riaradh cuntas agus sonrai ar fhoralacha forfheidhmithe i gcas
neamhchomhlionadh.

Ba é an lion iomlan brustocairi claraithe ag deireadh 2023 na 2,538. B'ionann é sin agus
glanmhéadu de 108 ar an 2,430 clarai ag deireadh 2022. Is féidir tuilleadh faisnéise ar iomlain
dheireadh na bliana a fheicedil in Aguisin a Dé.
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1.2 Tuairiscedin ar ghniomhaiochtai brustocaireachta

Trath comhldnaithe na tuarascadla seo, ta nios moé na 12,000 tuairiscean ar ghniomhaiochtai
brustocaireachta curtha isteach maidir leis na tri thréimhse tuairiscithe i 2023. Féadfaidh an lion
sin athrd le himeacht ama, de réir mar a dhéantar tuairiscedin dhéanacha do 2023 ar an gcoéras.
Léirionn na graif (in Aguisin a Dé) lion na dtuairiscean a fuarthas i leith gach tréimhse abhartha
agus na ‘nithe dbhartha’ agus na réimsi beartais is mé a bhfuil éileamh orthu sna tuairisceain.

Rinneadh athbhreithniu ar gach tuairisceadn bruistocaireachta a cuireadh isteach i 2023 chun a
fhioru gur chomhlion siad an tAcht,, go raibh an fhaisneis a solathraiodh soiléir agus fiuntach,
agus gur solathraiodh i ar an modh agus ar an bhfoirm chui. | gcds ina sainaithnitear earraidi né
neamhchomhlionadh cheanglais an Achta, déanann an Coimisiin teagmhail leis an gclarai chun
aghaidh a thabhairt ar an gceist.

Ma chinneann an Coimisiun go bhfuil an fhaisnéis ata i dtuairiscean ar ghniomhaiochtai
brustocaireachta micheart, mithreorach né nach bhfuil si mionsonraithe go leor, féadfaidh an
Coimisitin a chumhachtai a Usdid chun an tuairiscean a bhaint né chun cearttchan aiarraidh,
de réir mar is iomchui. Go ginearalta, comhoibrionn claraitheoiri go pras nuair a iarrtar orthu
a dtuairiscedin a leasu né breis faisnéise a sholathar. Sa chas go mbaineann an Coimisiin
tuairiscean micheart ag baint Gsdide as a chumhachtai, measfar nach bhfuil an tuairiscean
déanta ag an gclarai ar an gcéad dul sios agus féadfar a mheas go neamhchombhliontach lena
n-oibleagdidi faoin Acht.

Rinne an Coimisiun 1,026 iarratas ar fhaisnéis bhreise le linn 2023. | ngach cas, solathraiodh an
fhaisnéis riachtanach agus réitiodh aon cheist. Da réir sin, ni raibh aon chas inar lean an Coimisiun
ar aghaidh le tuairiscedn a bhaint i 2023 mar gheall ar easpa ratha an fhaisnéis a iarradh a
sholathar.

1 https://www.irishstatutebook.ie/eli/2015/act/5/section/12/enacted/en/html#sec12
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Caibidil a Do
Oibriochtai Rialala

2.1 larratais ar fhoilsiti moillithe

Go ginearalta, ta sonrai maidir le bristocairi claraithe agus a ngniomhaiocht bristocaireachta ar
fail le haghaidh comhairlitichain phoibli ar an gClar Brustocaireachta.

Faoi alt 14 den Acht, féadfaidh duine iarratas a dhéanamh chun moill a chur ar fhoilsit na faisnéise
atd i gclarud an duine né ina ghniomhaiochtai bristocaireachta a chur ar ais, ar chliseanna
sonraithe. Ta rél an Choimisidin maidir le hiarratais a chinneadh chun moill a chur ar fhoilsiu
leagtha amach in Aguisin a hAon den tuarascail seo.

Rinneadh iarratas amhain i 2023 chun moill a chur ar fhoilsiu tuairiscedin ar an gclar faoi alt 14
den Acht, agus deonaiodh an t-iarratas sin. Ta an tréimhse moille imithe in éag anois agus ta an
tuairiscean foilsithe.

2.2 Imscruduithe faoin Acht

Solathraionn Alt 19 an t-udaras don Choimisiin imscruduithe a dhéanamh ar sharuithe féideartha
ar an Acht.

Déanann runaiocht an Choimisitin monatoireacht ar ghniomhaiocht brustocaireachta
neamhchlaraithe né neamhthuairiscithe tri fhaisnéis foinse oscailte, amhail ailt sna meain agus
fograi ar na meain shoisialta, 6 fhaisnéis a fhaigheann an Coimisiun, né 6 fhaisnéis ata ar an gclar
féin.

Tugadh dha imscrudu ar brastocaireacht neamhthuairiscithe féideartha anonn 6 2022 go
2023, agus seoladh dha imscrudd eile le linn na bliana. Chriochnaigh an tAonad Gearan agus
Imscraduithe tuarascail imscriadaithe amhain i 2023, agus dhun an Coimisitn an cheist. Bhi tri
imscrudu ar siul ag deireadh 2023.

Ar leithligh, bhi ionchuiseamh a tugadh anonn 6 2022 le teacht os comhair na gcuirteanna. Tharla
an t-ionchuiseamh seo mar gheall ar easpa ratha tuairiscedin brustocaireachta a chur isteach,
arna n-ionchtiseamh faoi alt 20(2) den Acht. Bhain an brustocaire comhlionadh amach ina dhiaidh
sin i 2023, agus tharraing an Coimisiln an t-ionchudiseamh siar.

"
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2.3 larratais ar thoilia chun srianta iarfhostaiochta a
tharscaoileadh

Foralann alt 22 den Acht go mbeidh iar-Airi, Airi Stait, comhairleoiri speisialta agus oifigigh phoibli
shinsearacha a forordaiodh faoi alt 6(1) den Acht faoi réir tréimhse ‘shuaimhnithe’ bliana amhain
tar éis ddibh an oifig a fhagail, agus le linn an ama sin ni féidir leo gabhail do ghniomhaiochtai
brustocaireachta i gcuinsi sonracha le linn na tréimhse sin, nad a bheith fostaithe ag duine a
sheolann gniomhaiochtai brustocaireachta né seirbhisi a sholathar d¢6 in imthosca sonracha, ach
amhain le toilid an Choimisiuin.

Féadfaidh duine ata faoi réir na tréimhse shuaimhnithe iarratas a dhéanamh chuig an gCoimisitn
ar tharscaoileadh. T4 tuilleadh faisnéise maidir le foralacha alt 22 agus rél an Choimisidin i ndail
leis leagtha amach in Aguisin a hAon den tuarascail seo.

Féadfar toili an Choimisidin chun brustocaireacht a dhéanamh né chun dul i mbun fostaiochta le
fostdir brustocaireachta a lorg ag aon trath roimh, né le linn, na tréimhse reachtdil athbhreithnithe.
Ma dhidltaitear d'iarratas ar phost ar leith, ni choisceann rud ar bith ar an duine iarratas a
dhéanambh ar thoilit aris maidir le rél difriuil.

Bhi triiarratas ann, gach ceann acu é chomhairleoiri speisialta, i 2023. Léirionn an cas-staidéar
seo a leanas na cinedlacha imthosca a thagann chun cinn agus na tosca a chuir an Coimisiin san
aireamh agus cdsanna den sért sin a gcinneadh.

Cas-staidéar

Chuaigh an t-iarratasoir, a bhi ina chomhairleoir speisialta roimhe seo le roinn rialtais, i
dteagmhail leis an gCoimisilun ag lorg toilid chun post a ghlacadh le heagraiocht ar an gClar
Brustocaireachta. D'iarr an t-iarrataséir ar an gCoimisitin aon mhi dhéag den tréimhse
shuaimhnithe a tharscaoileadh. Cuireadh in idl don Choimisitn gur tairgeadh an rél don iarratasoéir
tar éis proiseas iomaioch. Dheimhnigh an t-iarrataséir agus an cldrai araon nach mbeifi ag suil go
mbeadh an t-iarratasoir rannphairteach in aon ghniomhaiochtai brustocaireachta toirmiscthe a
bhaineann le hiarfhostéir an iarrataséra né le haon oifigeach poibli ainmnithe bainteach le linn na
tréimhse iomchui nd comhairle a thabhairt ina leith. Dheimhnigh an clarai nach raibh sé i gceist
aige brustocaireacht a dhéanamh ar iarfhostdir an iarratasora le linn na coda eile den tréimhse
shuaimhnithe reachtuil. Dheimhnigh siad freisin nach mbeadh an t-iarrataséir pairteach in aon
ghniomhaiochtai briastocaireachta ata dirithe ar iarchomhlacht poibli né ar iar-chomhghleacaithe
an duine.

Chomhaontaigh an Coimisiun tarscaoileadh a dheont don aon mhi dhéag deiridh den tréimhse
shuaimhnithe, faoi réir roinnt coinniollacha a ceapadh chun a dirithit nach ndéanfadh an duine
gniomhaiochtai brustocaireachta in imthosca a leagtar amach in alt 22.
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2.4 Cionta coirilula faoin Acht

Foralann an tAcht do roinnt cionta coiritila mar gheall ar sharuithe ar cheanglais an Achta.
Féadfaidh an Coimisiun imeachtai achoimre i leith ciona a thionscnamh agus a ionchuiseamh, agus
féadfaidh an Stiurthoir lonchldiseamh Poibli imeachtai ar diotail a thionscnambh.

Fordlann alt 21 go bhféadfaidh an Coimisiun fégra iocaiochta shocraithe €200 a sheirbheail

ar dhuine a bhfuil cion déanta acu, lena n-airitear tuairiscean déanach ar ghniomhaiochtai
brustocaireachta a chur isteach. Ma theipeann ar dhuine an pionés a ioc laistigh de 21 13, féadfaidh
an Coimisiun dul ar aghaidh chun an cion a ionchliseamh.

Tuairiscedin dhéanacha ar ghniomhaiocht brustocaireachta

Ceanglaitear ar chlarai tuairiscedn ar ghniomhaiochtai bristocaireachta, lena n-airitear tuairiscedn
nialasach, a dhéanamh faoin spriocdhata reachtuil. Is cion é teip chun tuairiscean a dhéanamh,

no tuairiscean a dhéanambh tar éis an spriocdhata abhartha. Ta duine faoi dhliteanas ar chiontu
achomair as tuairiscedn déanach a chur isteach ar fhinedil €2,500.

Eisiodh 455 fogra iocaiochta shocraithe san iomlan maidir le tuairisceain dhéanacha i 2023. Bhi
145 acu seo le haghaidh tuairiscedin dhéanacha i dtréimhsi roimh 2023.

Chealaigh an Coimisiun 44 fégra iocaiochta shocraithe i 2023, mar a leanas:
> chuir fadhb theicniuil ar lobbying.ie cosc ar an duine tuairiscedn a chur isteach in am

> tharla earradid riarachdin inar chuir an duine tuairiscean dublach isteach go hearraideach don
tréimhse micheart, agus/né

> nior ceanglaiodh ar an duine clarud agus gur chldraigh siad tri thimpiste.

locadh 399 fogra iocaiochta shocraithe as tuairiscedin dhéanacha i rith na bliana. Bhi 285 acu sin le
haghaidh tuairiscedin dhéanacha sa chéad da thréimhse de 2023.

Eisiodh 36 fogra ionchuisimh ionchasacha i 2023 mar gheall ar neamhiocaiocht fégrai iocaiochta
shocraithe.

13
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Cionta eile

Airitear le saruithe abhartha eile ar an Acht teip chun claru, teip chun tuairiscean a dhéanambh, teip
chun comhoibriu le himscrudu de chuid an Choimisitdin né ordu 6 oifigeach Gdaraithe, agus faisnéis
mhichruinn, bhréagach né mhithreorach a sholathar d'aon ghné don Choimisiun. Ina leith seo
dlitear an duine, ar é né i a chiontd go hachomair, d'fhineail uasta de €2,500, né ma chiontaitear ar
diotail iad, finedil neamhtheoranta agus/né priostunacht dha bhliain ar a mhéad.

Go praiticidil, is minic a bhionn ar an gCoimisitn ionchiiseamh a dhéanamh i gcas inar theip ar
brustocairi claraithe tuairiscedn a dhéanamh ar feadh tréimhse dbhartha. Eisionn an Coimisitn
fogra ciona chuig aon chlarai gur theip orthu tuairiscedn a dhéanamh faoin spriocdhata, agus
tugtar dha sheachtain breise don duine chun tuairiscedn ar ghniomhaiochtai bristocaireachta a
chur isteach. Ma theipeann ar an duine an tuairiscedn a chur isteach faoin data sin, féadfaidh an
Coimisiun dul ar aghaidh leis an gcion a ionchudiseamh.

| 2023, d’eisigh an Coimisiun 126 fégra san iomlan ag cur in il do chlaraithe go raibh sé ar

intinn acu ionchliseamh a dhéanamh murar cuireadh isteach tuairiscean ar ghniomhaiochtai
brustocaireachta (neamhthuairisceain). | gcdsanna nar gha don chlarai a bheith ar an gclar, toisc
go raibh siad, agus/n6 an chumarsaid, lasmuigh de raon feidhme an Achta, ceartaiodh an clar agus
scriosadh tuairiscean né claruchan an duine, de réir mar ba chui. | ngach cas eile, chomhlion an
clarai (agus thabhaigh siad fogra iocaiochta shocraithe maidir le hiocaiocht dhéanach) agus nior
leanadh le hionchuiseamh.

Cionta a ionchudiseamh

I 2023, d’eisigh an Coimisiun 162 fégra san iomlan maidir le hionchuiseamh féideartha i leith cionta
a bhain le neamhthuairiscedin (126 cas) agus tuairisceain dhéanacha (36 cas). Cé gur comhlionadh
formhor na bhfograi seo ag na claraitheoiri, tionscnaiodh dha ionchtdiseamh mar gheall ar

chionta inar theip orthu tuairiscean a chur isteach don tréimhse abhartha. Tugadh ionchliseamh
breise mar gheall ar teip chun tuairiscean a dhéanamh anonn ¢ 2021. | dha chas, baineadh

amach comhlionadh ina dhiaidh sin agus tharraing an Coimisitin na hionchuisimh siar. D’fhan
ionchliseamh amhain, a tionscnaiodh i 2022, os comhair na gcuirteanna ag deireadh 2023.

Lean an Coimisiun le comhlionadh a spreagadh ar an gcéad dul sios. Laghdaigh for-rochtain agus
cumarsaid éifeachtach le brustocairi claraithe ag céim luath go héifeachtach lion na gcomhad a
d'fhéadfadh a bheith curtha ar aghaidh le haghaidh ionchdisimh murach sin. Comhlionann formhér
na ndaoine a n-oibleagaidi a luaithe a dhéanann Aonad Geardn agus Imscruduithe an Choimisiudin
teagmhail leo.

Glacann an Coimisiun cur chuige nach bhfuil chomh trécaireach céanna le brustocairi a dhéanann
brustocaireacht gan chlarq, a chailleann tréimhsi fillte aris agus aris eile agus/né a dteipeann
orthu cloi né teagmhail a dhéanambh leis an gCoimisiun. | gcasanna den sort sin, rachaidh an
Coimisiun ar aghaidh chuig ionchuiseamh.
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2.5 Faisnéis faoi Oifigigh Phoibli Ainmnithe ar shuiomhanna
gréasain comhlachtai poibli

Ceanglaitear leis an Acht go gcaithfidh gach comhlacht a bhfuil oifigigh phoibli ainmnithe acu —
seirbhisigh phoibli né sealbhdiri oifige eile né daoine ata forordaithe i rialachain Aireachta — liosta
suas chun data de na hoifigigh phoibli ainmnithe sin a fhoilsiu. Solathraionn ar suiomh gréasain
lobbying.ie naisc dbhartha chuig na leathanaigh seo.

Roimh dheireadh gach tréimhse tuairisceain, iarrtar ar chomhlachtai poibli liosta a sheicedil, agus
a nuashonru de réir mar is ga, a thaispeanann ainm, grad agus mionsonrai gearra ar rél agus ar
fhreagrachtai gach oifigigh phoibli ainmnithe a fhorordaitear don chomhlacht. larrtar orthu freisin
faisnéis a dheimhniu agus a nuashonru a bhaineann le grupai oibre né le tascfhérsai a oibrionn
faoina gcoimirce.

| mi Eandir agus i mi Mhedn Foémhair 2023, rinne an Coimisitn teagmhail le gach comhlacht poibli
a raibh oifigigh phoibli ainmnithe acu chun a fhiord go raibh an fhaisnéis suac chun data, lena
n-airitear na nithe seo a leanas:

> go raibh leathanach um Rialdil Brustocaireachta ag gach comhlacht dbhartha
> cibé ar foilsiodh an t-ainm(neacha) agus na poist a bhi ann ar an leathanach; agus

> go raibh faisnéis abhartha ag gach comhlacht ar a shuiomh gréasain maidir leis an gCdd,
Trédhearcachta d’aon ghrupa oibre faoina gcoimirce.

Chinntigh an Coimisiun freisin go raibh naisc 6na shuiomh gréasain féin cruinn agus oibriochtuil.

Bhi torthai an tsuirbhé seo spreaguil. Chinn an Coimisitn go raibh leathanach tiomnaithe ar an
suiomh gréasdin ag gach comhlacht poibli lena liostaitear oifigigh phoibli ainmnithe mar aon leis
an bhfaisnéis abhartha a bhaineann lena seasambh. Foilsiodh an fhaisnéis dbhartha ar a leathanach
um Rialdil Brustocaireachta freisin ag gach comhlacht a bhfuil gripa ag feidhmid faoin gCéd
Trédhearcachta.

2 Faoi Alt 5(7) den Acht leagann an “Céd Trédhearcachta” amach conas is féidir le comhlachtai poibli dbhartha airithe,
cosuil le grapai comhairleacha aireachta, a ngniomhaiochtai a dhéanamh ar bhealach trédhearcach. Tri chlof leis an
gCdd Trédhearcachta, chomhlionfadh cumarsaidi laistigh de na comhlachtai sin an dioldine 6n gceanglas maidir le
gniomhaiochtai bridstocaireachta a chlaru agus tuairiscit a dhéanamh orthu
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Caibidil a Tri

Cumarsaid agus For-Rochtain

3.1 Gniomhaiochtai for-rochtana

Leanann an Coimisiun de dheiseanna a thapu chun tuiscint ar an Acht agus a oibleagaidi a chur
chun cinn, d'fhonn tacu le comhlionadh éifeachtach agus dea-chleachtais a roinnt. Leanadh

le gniomhaiochtai for-rochtana ar ardain ar line le linn 2023. Ceadaionn seisiuin fhiorula do
rannphairtiocht 6 aon lathair agus ni chuireann siad aon srianta ar rannphairtithe a d'fhéadfadh
a bheith faoi réir teorainneacha taistil de bharr srianta ama né airgeadais. Leanann for-rochtain
ag baint Usaide as na medin shoisialta de bheith ina mhodh éifeachtach chun dul i dteagmhail leis
an bpobal i gcoitinne agus leis na daoine aonair agus na heagraiochtai sin a bhfuil (d'fhéadfadh a
bheith) oibleagaidi orthu clard agus tuairisceain a dhéanamh faoin Acht.

Airiodh le for-rochtain i 2023:

> Laithreoireachtai Ti Oscailte ar line ar rialdil brustocaireachta do chlaraithe nua agus
ionchasacha

> Rannphairtiocht i gCruinniu Bliantuil Lionra Rialalaithe Brustocaireachta na hEorpa

> Tacaiocht rialta 6 ranna rialtais, comhlachtai poibli agus comhairli contae le fiosruchdin ar
fhordlacha agus oibleagaidi faoin Acht um Brustocaireacht a Rialail 2015
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Caibidil a Ceathair
Athru Reachtaiochta: An tAcht um

Brustocaireacht a Rialail agus an Oireachtais
(Liuntais do Chomhaltai) (Leasu), 2023

4.1 Achtaiodh an tAcht um Brustocaireacht a Rialail agus an
Oireachtais (Lituntais do Chomhaltai) (Leasu) 2023 ar an 221
Meitheamh 2023.

Rinneadh leasuithe suntasacha ar an Acht um Brustocaireacht a Rialail 2015 leis an Acht.

Ta sé d'aidhm ag na leasuithe comhlionadh agus forghniomhu a neartd, go hairithe an

fhordil ‘'shuaimhnithe’, agus freisin tri chldsal ‘frithsheachaint’ a chur isteach. D’fhonn nios

mo trédhearcachta a thabhairt do ghniomhaiocht brustocaireachta agus deireadh a chur le
bealai éalaithe neamhbheartaithe, leathnaionn sé foralacha an Achta chuig gniomhaiocht
brustocaireachta ag comhlachtai ionadaiocha agus saincheisteacha airithe. Cruthaionn Acht 2023
coras smachtbhannai airgeadais riarachain ar féidir a fhorchur i gcas roinnt saruithe abhartha,
lena n-airitear saru ar an bhforail ‘shuaimhnithe’. Méadaionn sé freisin an t-achar ama a imeoidh
idir athbhreithnithe reachtula ar an reachtaiocht brustocaireachta go cuig bliana.

4.2 Priomhathruithe ar an Acht

> Faoi Alt 5(1)(c), leathnaitear scéip an Achta chun aon duine a ‘dhéanann, né a bhainistionn né a
stitrann déanamh aon chumarsdide dbhartha maidir le forbairt nd criosu talin’ a aireamh.

> Ni mor fostai amhain ar a laghad a bheith ag eagraiocht ionadaioch né saincheist-bhunaithe
chun a bheith faoi raon an Achta. Leathnaionn an tAcht Leasaithe an raon feidhme seo chun aon
eagraiocht ionadaioch né saincheist-bhunaithe a chuimsiu, gan aon fhostaithe lanaimseartha,
ina mbeadh ar a laghad duine amhain de chomhaltai an chomhlachta faoi raon feidhme an Achta
da mbeadh an comhalta n6é na comhaltai sin le gniomhaiochtai bristocaireachta a sheoladh
lasmuigh de. an corp. (Ag leasu Ailt 5(2) agus 5(3) den Acht).

> Ta dioltine nua curtha leis faoi Alt 5(5)(p) lena n-diritear cumarsaidi 6 phairti polaitiochta chuig
a chombhaltai ar oifigigh phoibli ainmnithe iad agus a dhéantar go heisiach mar chomhaltai den
phairti polaitiochta lena mbaineann.

> Faoi Alt 8 den Acht ta cosc ar aon duine claraithe a bhfuil a iontrail ar an gclar marcailte faoi Alt
11(4) mar scortha de ghniomhaiochtai brustocaireachta a sheoladh.

> Faoi Alt 11 ni mér an seoladh ag a dhéanann duine gn6 né ag a mbionn priomhghniomhaiochtai
an duine, nd an seoladh ag a bhfuil gnathchénai ar an duine, a chur san direamh sna sonrai a
sholathraionn an clarai.
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> Faoi Alt 22(6) déantar forail nach mér do gach comhlacht seirbhise poibli oifigigh phoibli
ainmnithe dbhartha a chur ar an eolas faoina n-oibleagaidi faoi Alt 22. Ina theannta sin, faoi 22(7)
ni mor don chomhlacht seirbhise poibli an Coimisiin um Chaighdeain in Qifigi Poibli a chur ar an
eolas nuair a bheidh oifigeach poibli ainmnithe iomchui ag fagail a fhostaiochta né a fostaiochta.

> Faoi Alt 18 ta saru nua curtha leis. Faoi 18(f) is sari € ma dhéanann duine aon ghniomh a bhfuil
an cuspdir beartaithe acu chun oibleagdidi an duine faoin Acht a sheachaint né a sharu.

> Maidir le saru abhartha faoi Alt 18 (f) (oibleagaidi an duine a sheachaint né a shard faoin Acht) no
faoi Alt 22(1) (Gan tarscaoileadh ar an tréimhse shuaimhnithe a lorg) féadfar mionsmachtbhanna
n6 morsmachtbhanna a fhorchur. Comhairle, iomardu né rabhadh a bheidh i mionsmachtbhanna.
Is é a bheidh i mér-smachtbhanna nad smachtbhanna airgeadais nach mé na €25,000, toirmeasc
ar an duine clard ar an gClar ar feadh tréimhse nach faide na dha bhliain, agus toirmeasc ar an
duine tuairiscean a dhéanamh né a bheith tugtha ar feadh tréimhse nach faide na dha bhliain.



Aguisin a hAon:

Rol Maoirseachta an Choimisiuin
faoin Acht um Brustocaireacht
a Rialail 2075 agus faoin Acht

um Brustocaireacht a Rialail
agus an Oireachtais (Liuntais
Chomhaltai) (Leasu), 2023




22

Brustocaireacht a Rialail in 2023
Aguisin a hAon ¢ R6l Maoirseachta an Choimisiuin faoin Acht um Brustocaireacht a Rialail 2015

Aguisin a hAon:

Rél Maoirseachta an Choimisiuin faoin Acht
um Brustocaireacht a Rialail 2015 agus faoin
Acht um Brustocaireacht a Rialail agus an
Oireachtais (Liuntais do Chombhaltai) (Leasu),
2023

Forbhreathnu ginearalta

Foralann an tAcht go ndéanfaidh duine a thagann faoi raon feidhme an Achta cumarsaid abhartha (go
ndéanann sé/si bristocaireacht) ma dhéanann an duine cumarsaid le hoifigeach poibli ainmnithe faoi
abhar dbhartha. Ni mor d’aon duine a dhéanann brustocaireacht clard agus tuairiscedin rialta ar line
ar a ghniomhaiocht brustocaireachta a chur isteach.

Leagtar amach in Alt 5(1) agus (2) den Acht na catagoiri daoine ata faoi raon feidhme an Achta, is iad
sin:

> duine a bhfuil nios mé na 10 bhfostai lanaimseartha acu;

> duine a bhfuil fostai ldnaimseartha amhain néd nios mé acu agus ar comhlacht é atd ann go
priomha chun ionadaiocht a dhéanamh ar leasanna a chombhaltai (da ngairtear “comhlacht
ionadaioch”) agus go ndéantar na cumarsaidi abhartha thar ceann aon cheann de na comhaltar;

> duine a bhfuil fostai lanaimseartha amhain n6 nios mé acu agus ar comhlacht é ata ann go
priomha chun dul i ngleic le saincheisteanna airithe (da ngairtear “comhlacht saincheist-
bhunaithe”) agus go ndéantar na cumarsaidi abhartha chun aon cheann de na saincheisteanna sin
a chur chun cinn;

> Aon eagraiocht ionadaioch né saincheist-bhunaithe, gan aon fhostaithe lanaimseartha, a mbeadh
ar a laghad duine amhain de chomhaltai an chomhlachta faoi raon feidhme an Achta dd mbeadh
an comhalta n6 na comhaltai sin le gniomhaiochtai brustocaireachta lasmuigh den chomhlacht a
sheoladh.

> aon duine (duine aonair n6 eagraiocht) a dhéanann “cumarsaid abhartha” maidir le forbairt né
criosu talun nach é a bpriomhait chénaithe phriobhaideach; agus

> “brustocaire gairmiuil” né trit pairti a ioctar as gniomhaiochtai brustocaireachta a sheoladh thar
ceann duine a thagann laistigh de cheann de na catagdiri daoine thuas.
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Airitear ar oifigigh phoibli ainmnithe, (OPA) chun criocha an Achta, Airi agus Airi Stait, Comhaltai
de Dhail Eireann agus Sheanad Eireann, Comhaltai de Pharlaimint na hEorpa do thoghcheantair
Eireannacha, agus Comhaltai d'Gdarais aititla. Airionn OPA freisin comhairleoiri speisialta agus na
fostai sa tseirbhis phoibli agus na statseirbhisigh is sinsearai a forordaiodh le hordd 6n Aire.

Baineann abhar abhartha le tionscnamh, forbairt né modhnu aon bheartais phoibli né aon chlair
phoibli; achtachan a ullmhd; né aon deontas, iasacht n6 tacaiocht airgeadais eile, conradh né
comhaontu eile, nd aon cheadunas nd udaru eile a bhaineann le cisti poibli a dhamhachtain. Is
cumarsaidi abhartha freisin iad nithe a bhaineann le criosu agus forbairt talun.

Fordlann alt 5(5) den Acht do roinnt dioldinti ar rud a mheastar a bheith ina cumarsaid dbhartha.

Ta dioluine nua curtha leis faoi Alt 5(5)(p) lena n-airitear cumarsaidi é phairti polaitiochta chuig a
chomhaltai ar oifigigh phoibli ainmnithe iad agus a dhéantar go heisiach mar chomhaltai den phairti
polaitiochta lena mbaineann.

An Clar Brustocaireachta

Is coras gréasan-bhunaithe é an clar féin. Chomh maith leis an gclar ar line a chur san direamh, ta
uirlisi faisnéise agus treorach ar an suiomh gréasain lobbying.ie a mhinionn na proisis claridchain
agus fillte.

Nil aon chostas ar chlard, ar thuairiscedin a chur isteach né ar rochtain a fhail ar an bhfaisnéis ata
iontu. Cé go bhfuil freagracht mhaoirseachta ag an gCoimisiin as bunu agus cothabhdil an chlair,
ta an t-dbhar faoi stidir an fhaisnéis ata sna hiarratais ar chlard agus sna tuairiscedin a chuireann
claraitheoiri isteach.

Ni mér d’'aon duine ata ag déanamh brustocaireachta clard agus tuairiscedin a chur isteach tri
huaire in aghaidh na bliana, a chludaionn “tréimhsi iomchui” forordaithe (14 Eandir - 30U Aibrean,
10 Bealtaine - 310 Lunasa, agus 14 Mean Fémhair - 314 Nollaig). Ni mér na tuairiscedin a chur
isteach faoi na “datai iomchui” forordaithe faoi seach (210 Bealtaine, 214 Mean Fomhair agus 214
Eanair, faoi seach).

Ni mor go léireodh an tuairiscean cé air a ndearnadh brustocaireacht, abhar na gniomhaiochta

brustocaireachta agus na torthai a raibh an duine ag iarraidh a bhaint amach. Ni mér cineal agus
méid na gniomhaiochta brustocaireachta a léiriu sna tuairisceain freisin. Mas thar ceann cliaint a
rinneadh an ghniomhaiocht brustocaireachta, ni moér sonrai an chliaint a sholathar sa tuairiscean.

Foralacha eile
larratais chun moill a chur ar fhoilsiu faoi alt 14 den Acht

Faoi alt 14 den Acht, féadfaidh duine iarratas a dhéanamh chun moill a chur ar fhoilsiu na faisnéise
atd in iarratas an duine ar chlaru né ina thuairiscedn gniomhaiochtai bristocaireachta mas rud é
go bhféadfai a bheith ag suil le réasin go ndéanfadh foilsit na faisnéise:
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> Drochthionchar tromchuiseach aige ar leasanna airgeadais an Stait, an gheilleagair naisiinta no
leasanna gnod go ginearalta né leasanna gno de chineal ar bith daoine (iarratas arna dhéanamh
faoi alt 14(1)(a) den Acht), né

> Caillitint dbhartha airgeadais a chur faoi deara don duine lena mbaineann an fhaisnéis né
dochar tromchuiseach a dhéanamh do sheasamh iomaioch an duine sin i mbun sli bheatha,
ghairme n6 ghno an duine sin né toradh aon idirbheartaiochta né conarthacha eile ata ar bun ag
an duine sin (iarratas arna dhéanambh faoi alt 14(1)(b) den Acht).

Ma dhéantar iarratas faoi alt 14(1)(a), ceanglaitear ar an gCoimisitn dul i gcomhairle le haon Aire(i)
Rialtais abhartha. Ni cheanglaitear ar an gCoimisiun dul i gcomhairle le hAire(i) ma dhéantar
iarratas faoi alt 14(1)(b). (Féadfaidh an Coimisiun, afach, a mheas gur cui dul i gcomhairle le hAire
ar iarratas alt 14(1)(b).

Foralann alt 14(9) den Acht nach mér don Choimisiun, nuair a fhoilsitear na tuairiscedin ina dhiaidh
sin, miniu a fhoilsit ar an bhfath ar cuireadh moill ar fhoilsit na faisnéise.

Foralann alt 14(11) den Acht go bhféadfaidh an Coimisitin cinneadh a dhéanamh moill a
chur ar fhoilsit nios mé na uair amhain maidir le faisnéis ata i dtuairiscean gniomhaiochtai
brustocaireachta.

Tréimhse “shuaimhnithe” da bhforailtear faoi alt 22 den Acht

Foralann alt 22 den Acht go mbeidh Airi, Airi Stait, comhairleoiri speisialta agus oifigigh phoibli
shinsearacha a forordaiodh chun criocha alt 6(1) den Acht faoi réir tréimhse “shuaimhnithe” bliana,
agus le linn an t-am sin nach féidir leo gabhail do ghniomhaiochtai brustocaireachta i gcuinsi
sonracha, nd a bheith fostaithe ag duine a sheolann gniomhaiochtai bristocaireachta, né seirbhisi
a sholathar d¢, i gcuinsi sonracha. Is i an tréimhse shuaimhnithe na an tréimhse bliana én data a
scoir an duine de bheith ina OPA.

Is iad na himthosca ina bhfuil feidhm ag alt 22 den Acht nd cumarsaidi a dhéanamh a chuimsionn
gniomhaiochtai brustocaireachta a sheoladh:

> Aon chombhlacht seirbhise poibli a raibh an duine fostaithe leis né a raibh oifig n6 post eile aige/
aici sa bhliain sular fhag sé/si, né

> Maidir le duine a bhi ina OPA freisin agus a bhi fostaithe né a shealbhaigh oifig n6 post eile leis
an gcomhlacht seirbhise poibli sin sa bhliain sular fhag an duine sin.

Féadfaidh duine ata faoi réir na tréimhse shuaimhnithe aon bhliana iarratas a dhéanamh chuig an
gCoimisiun ar tharscaoileadh na tréimhse shuaimhnithe.

Féadfaidh an Coimisiun a chinneadh toilid a thabhairt gan choinnioll le laghdu né le tarscaoileadh
na tréimhse shuaimhnithe n¢ féadfaidh an Coimisitin a chinneadh toilit a thabhairt le coinniollacha
a ghabhann leis. Féadfaidh an Coimisilin a chinneadh an t-iarratas a dhiultu ar feadh na tréimhse
shuaimhnithe ar fad né ar feadh cuid di.
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Oibleagaidi faoin Acht a Sheachaint né a Thimpeallu

T4 saru nua curtha leis faoin Acht Leasaithe 2023. Faoi 18(f) is sari é ma dhéanann duine aon
ghniomh a bhfuil sé mar chuspdir aige n6 aici oibleagdidi an duine faoin Acht a sheachaint né a
thimpeallu.

Achomhairc

Faoi alt 23 den Acht féadfaidh duine a bhfuil éagéirithe leis an gcinneadh én gCoimisiun faoi alt
10(5) (a bhaineann le tuairisci ar fhaisnéis mhicheart ar an gclar), alt 14 (foilsid moillithe), né alt 22
(tréimhse shuaimhnithe) achomharc a dhéanamh in aghaidh chinneadh an Choimisitin. Ta painéil
d'oifigigh neamhspledcha achomhairc bunaithe ag an Roinn Caiteachais Phoibli agus Athchaéirithe
chun éisteacht le hachomhairc da leithéid. Faoi alt 23 tarchuirtear an t-achomharc chuig oifigeach
achomhairc neamhspledach a fhéadfaidh seasamh le cinneadh an Choimisiuin, né é a chur ar ceal
agus cinneadh eile a chur ina ionad.

Foralann alt 24 den Acht gur féidir achomharc a dhéanamh chuig an Ard-Chuirt i gcoinne
chinneadh an oifigigh achomhairc.

Foralacha imscrudaithe agus forfheidhmithe

Ta roinnt foralacha imscrudaithe agus forfheidhmithe ar cuireadh tus leo ar an 14 Eanair 2017 san
Acht.

Ar deireadh, forailtear leis an Acht Leasaithe 2023 d'athbhreithniu reachtach a dhéanfar gach cuig
bliana. Tar éis an athbhreithnithe, féadfaidh an tAire leasuithe féideartha ar an Acht a bhreithniu.
Ni mér don Aire tuairisc a thabhairt do Thithe an Oireachtais ar thoradh an athbhreithnithe agus ar
aon mholtai le haghaidh leasuithe ar an Acht.

lonstraimi Reachtula

Ta seacht n-ionstraim reachtula tugtha isteach faoin Acht, is iad sin:

> Rialachdin an Achta um Brustocaireacht a Rialdil, 2015 (Oifigigh Phoibli Ainmnithe) (S.I. 144 de 2019);
> An tOrdd fan Acht um Brustocaireacht a Rialail, 2015 (um Thosach Feidhme) (S.I. 152 de 2015);

> Na Rialachain fan Acht um Brustocaireacht a Rialdil, 2015 (Achomharc), 2015 (S.I. 366 de 2015);

> Rialachdin an Achta um Brustocaireacht a Rialdil, 2015 (Oifigigh Phoibli Ainmnithe) (S.I. 367 de 2015);
> An tOrdd fan Acht um Brustocaireacht a Rialail, 2015 (um Thosach Feidhme), 2016 (S.1. 360 de 2016);

> Na Rialachdin fan Acht um Brustocaireacht a Rialdil, 2015 (Fégra locaiochta Shocraithe), 2016 (S.1. 361
de 2016); agus

> Na Rialachain fan Acht um Brustocaireacht a Rialail, 2015 (Qifigigh Phoibli Ainmnithe), 2016 (S.1. 362
de 2016).
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Fior 1 - Lion iomlan na gclaraithe ag deireadh na bliana

Lion iomlan claraithe

. 2015 @ 2016 2017 2018 ‘ 2019 @ 2020 @ 2021 2022 2023

Fior 2 - Tuairiscedin brustocaireachta faighte, de réir tréimhse
tuairiscithe

Eanair - Aibrean Bealtaine - Lunasa Medan Fomhair - Nollaig

An lion tuairiscean a fuarthas, de réir tréimhse tuairiscithe

’ 2016 @) 2017 2018 2019 . 2020 ‘ 2021 (@) 2022 2023
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Fior 3 — Na cuig abhar beartais phoibli is mé a ndearnadh
brustocaireacht futhu i 2023

Tithiocht Talmhaiocht Ceartas agus Forbairti Geilleagracha Slainte
Comhionannas agus Tionscal

Réimse lenar bhain na tuairiscedin in 2023

‘ Eandir - Aibrean Bealtaine - Lunasa ' Medn Fomhair - Nollaig

Fior 4 — larratais ar thréimhse shuaimhnithe iar-fhostaiocht
phoibli a tharscaoileadh, 2015 go 2023

larratais faighte
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Fior 5 - Suiomh réigiunach na gclaraithe ag deireadh 2023

lomlan Oilean na hEireann: 2,403
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